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HIGH COURT FORM NO. (J) 2. 
HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

IN THE COURT OF THE CIVIL JUDGE, TEZPUR, SONITPUR 
 

Present: N.J. Haque, LLM, AJS 
Civil Judge 
Tezpur, Sonitpur 

15th May, 2019 

TITLE SUIT NO. 30/2016 

IDBI Bank Limited 
Tezpur Branch 

-- Plaintiff      

-Vs.- 

1. Sri Debashis Nath 
S/o: Sri Bhumidhar Nath 
Vill: Makonor Chuburi 
P.O.: Bihaguri, Mouza: Bihaguri 
District – Sonitpur, Assam 
& 
Proprietor of M/s Luiet Network 
Situated at N.T. Road, Kacharigaon 
Near Tribeni, PO- Tezpur 
District – Sonitpur, Assam 
 

2.  Sri Bhumidhar Nath 
S/o: Late Chandra Nath 
Vill: Makonor Chuburi 
P.O.: Bihaguri, Mouza: Bihaguri 
District – Sonitpur, Assam 

----- Defendants 
 

This is a suit for recovery of money due under 
Cash Credit Loan with interest and other 
charges with enforcement of guarantee and 
sale of hypothecated goods. The suit came up 
for final hearing on-07/05/2019.  

Ld. Advocate appeared for the plaintiff           : - Mr. S. Acharjee 
Ld. Advocate appeared on behalf of defendant: -Mr. K. Deka 
 

JUDGMENT  

PLAINTIFF’S CASE 

1. Plaintiff’s case appears to be in a narrow campus defendant No.1 
received a cash credit loan amount to Rs.9,60,000/- from the plaintiff’s 
bank and subsequently the defendants failed to realize the amount and 
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Rs.7,33,872/- stood as outstanding in the said cash credit loan and 
calculating the interest till 01-04-2016 it has become Rs.8,13,445/-. The 
defendant further pleaded that defendant No.2 stood as guarantor of 
said cash credit loan and defendant No.1 on several occasions received 
the demand notice issued by the plaintiff for realization of said 
outstanding amount and failed to realize the outstanding amount. 
Hence, this lawsuit transported by the plaintiff for realization of 
unsettled loan amount along with interest.  

Case of the defendants: 
2. The defendant Sri Dibashis Nath on receiving notice appeared before 

this court and contested the suit of the plaintiff by filling written 
statement both the in law and facts. The defendant further denied that 
the entire assertions of the plaint. Defendant beseeched that plaintiff’s 
Bank assured him to provide a cash credit loan amounting to 
Rs.9,60,000/- but instead of that plaintiff has provided with an amount 
of Rs.5,54,880/- and due to that defendant suffered huge loss in terms 
of his business.  Upon the above the defendant has prayed dismissal of 
the suit. Instant lawsuit proceeded on exparte against the defendant no-
2. 
 

3. Upon the above said pleading my predecessor in office framed the 
following issues:-  

ISSUES 
I. Whether the suit is liable to be rejected U/o 7   

CPC? 
II. Whether as on 01-01-2016 an outstanding balance 

of Rs.7,84,319/- remains due against the 
defendants?  

III. Whether the outstanding balance has been 
calculated as per agreement, RBI guidelines and 
provisions of law?  

IV. Whether the plaintiff-bank is entitled for the 
decree as prayed for? 

V. To what other relief/ reliefs the plaintiff is 
entitledto? 
             “Argument Hearing” 

4. At the time of hearing the argument learned advocate appearing on 

behalf of the defendant argued vehemently before this court that 

plaintiff side failed to adduce any trustworthy evidences before this 

court upon which the plaintiff’s suit may be decreed.  

5. Per contra, learned advocate appearing for the plaintiff vehemently 

submitted before this court plaintiff by presenting both ocular as well as 

documentary forms of evidences proved entire assertions of plaint and 

accordingly the plaintiff’s suit is liable to be decreed with cost.  
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6. Plaintiff side to prove the assertions of plaint adduced both ocular as 

well as documentary forms of evidences. Per contra, defendant side also 

adduced ocular form of evidences by way of examining one witness 

before this court. I have heard the points of argument put forwarded by 

both the sides and perused the entire case record along with the 

evidences.  

7. Now for the sake of brevity of the judgment and for proper appreciation, 

let us reproduce some relevant portion of the evidences adduced by 

both the sides.  

EVIDENCES ADDUCED BY THE PLAINTIFF 

8. PW-1 has submitted his examination-in-chief through affidavit 

supporting the entire contents of the plaint and further exhibited the 

following documents :  

Ext-1 is the loan application of the defendant No.1 to 
the plaintiff dated 10-10-2013 
Ext-1(1) is the signature of defendant no-1,  
Ext-1(2) is the signature of defendant no-2,  
Ext-2 is the loan sanction letter dated 30-12-2013 
Ext-2(1) is the signature of Branch Manager 
Ext-2(2) to 2(7) are the signatures of defendant no-1,  
Ext-2(8) is the signature of defendant no-2,  
Ext-3 is the Hypothecation agreement dated 30-12-
2013 
Ext-3(1) to 3(27) are the signature of defendant no-
1,  
Ext-4 is the Deed of Guarantee dated 30-12-2012 
Ext-4(1) to 4(18) are the signature of defendant no-
2,  
Ext-5 is the undertaking dated 30-12-2013 
Ext-5(1) to 5(6) are the signatures of defendant no-1,  
Ext-6 is the Vernacular Indemnity Form dated 31-12-
2013 
Ext-6(1) to 6(7) are the signatures of defendant no-2,  
Ext-6(8) is the signature of witness Banashree Devi 
Ext-7 is the Undertaking of negative lien dated 30-12-
2013 
Ext-7(1) to 7(7) are the signatures of defendant no-1,  
Ext-8 is the authority letter dated 30-12-2013 
Ext-8(1) to 8(4) are the signatures of defendant no-1,  
Ext-9 is the authority letter dated 30-12-2013 
Ext-9(1) to 9(3) are the signatures of defendant no-1,  
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Ext-10 is the Demand Promissory Note dated 30-12-
2013 
Ext-10(1) to 10(2) are the signatures of defendant 
no-1,  
Ext-11 is the Demand Promissory Note delivery letter 
dated 30-12-2013 
Ext-11(1) is the signature of defendant no-1,  
Ext-12 is the affidavit of defendant No.2 dated 31-12-
2013 
Ext-12(1) to 12(4) are the signatures of defendant 
no-2,  
Ext-13 is the Certificate of Registration of M/s Luiet 
Network dated 15-11-2012 
Ext-13(1) is the signature of defendant no-1,  
Ext-16 is the Notice of demand dated 04-01-2016 
Ext-17 is the Notice of demand dated 19-01-2016 
Ext-18 is the copy of legal notice dated 29-04-2016 
Ext-18(1) is the signature of S. K. Acharya, advocate  
Ext-19 and to 19(1) are the postal registration 
receipts dated 09-04-2016 
Ext-20 is the certificate of the statement of Cash 
Credit Loan Account of defendant No.1 
Ext-20(1) is the signature of Bank Manager 
Ext-21 is the certified copy of statement of accrued 
interest from 29-09-2015 to 01-04-2016 & 
Ext-21(1) is the signature of Bank Manager. 

9. PW-1 in his cross-examination affirmed that the suit was filed by the 

earlier Branch Manager Pranab Kalita and presently he is posted at 

Sonari as Branch Manager. He knows the defendant No.1 and but 

doesn’t know the defendant No.2. The loan was sanctioned in the name 

of defendant No.1 during the tenure of Branch Manager Kabita Devi. He 

was not serving at Tezpur either at the time of sanction of the loan or 

institution of the suit. He has neither submitted nor exhibited any 

authority letter or sanction letter from the bank at the time of 

submitting his evidence-in-affidavit. He has knowledge about the subject 

matter of the suit.  An amount of Rs.9.6 Lakhs was sanctioned as loan 

and at the time of filing of the suit the principal due amount was 

Rs.5,54,880/-. In evidence he neither submitted nor exhibitedany 

receipt or chaque in respect of the amounts returned by the defendant 

No.1 in the loan account  
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EVIDENCES ADDUCED BY THE DEFENDANTS 

10. DW-1 Sri Debashish Nath submitted his examination-in-chief through 

affidavit reproducing the contentions of the written statement and he in 

his cross-examination deposed before this Court that on 10-10-2013 he 

applied for a loan in IDBI Bank and he took loan for the purpose of 

selling of retail trade of recharge vouchers, Disc TV, set of Box. The 

bank sanction an amount of Rs.9,60,000/- on 30-12-2013.At the 

time of availing loan, his father stood as a guarantor in the loan 

agreement and he signed in the agreement on 20-12-2013. He has not 

seen the statement of accounts in respect of the loan. The bank called 

him for settlement of the NPA accounts and accordingly he went there. 

The bank asked him to deposit Rs.46000/- but he did not pay it.  

DISCUSSION, DECISSION AND REASONS FOR SUCH DECISION 

11. Issue No.1: Whether the suit is liable to be rejected U/o 7 of 

CPC? 

 The defendant has not pleaded as to why the suit is liable to be 

rejected under Order 7 of CPC. From the pleadings on record, 

this court not finds anything upon which the plaint is liable to be 

rejected. Hence, it is seen that plea put forwarded by the 

defendant in his written statement not appears to be tenable and 

sustainable in nature.  

 Accordingly, Issue No.1 is answered in affirmative and in favour 

of the plaintiff. 

12. Issue No.2: Whether on 01-01-2016 an outstanding balance of 

Rs.7,84,319/- remains pending against the defendants?  

 Prior discussing the issue, let us try to understand the prime 

contentions of the plaintiff upon which the plaintiff’s bank 

brought the money suit against the defendants. The plaintiff 

brought instant lawsuit against the defendants Debashis Nath 

and another, contending that defendant No.1 received a cash 

credit loan amount to Rs.9,60,000/- and subsequently the 

defendants failed to realize the amount and Rs.7,33,872/- stood 
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as outstanding in the said cash credit loan and calculating the 

interest till 01-04-2016 it has become Rs.8,13,445/-. The plaintiff 

further pleaded that defendant No.2 stood as guarantor of said 

cash credit loan and defendant No.1 on several occasions 

received the demand notice issued by the plaintiff but failed to 

realize the outstanding amount. Per contra, the defendant 

pleaded in his written statement that plaintiff assured him to 

deliver a cash credit loan amounting to Rs.9,60,000/- but plaintiff 

has provided an amount of Rs.5,54,880/-. Upon the above the 

defendant has prayed dismissal of the suit.  

 Plaintiff to prove his contentions adduced both ocular as well as 

documentary forms of evidences. I have carefully travelled 

through the testimony of PW-1 and the documentary evidences 

adduced before this Court. On careful perusal of the evidences 

on record, it divulges that defendant failed to dismantle the 

credence of the oral as well as documentary forms of evidences 

presently by the plaintiff. PW-1 in his evidence-in-chief fully 

supports and corroborates the entire contentions of the plaint 

and from the oral and documentary evidences, it has become 

crystal clear before this court that defendant has received an 

amount of Rs.9,60,000/- from the plaintiff-bank and 

subsequently failed to realize the amount. Ext.1 to Ext.21 are 

appears to be the proof of the fact that defendant in the name of 

Luiet Network applied for a cash credit loan amounting to 

Rs.9,60,000/- and subsequently, the loan was arranged and 

defendant vide Ext. 3 and Ext.4 entered agreement with the 

plaintiff bank. The defendant further executed demand 

promissory note vide Ext.10 and that proves the defendant has 

received a loan amounting to Rs.9,60,000/- from the plaintiff 

bank. On careful perusal of the Ext.20 document it is seen that 

till 18-09-2015 an amount of Rs.7,33,872/- stood as unpaid 

balance amount and subsequently on calculation of the interest 
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till 01-04-2016 the total outstanding appears to be Rs.7,84,439. 

On contrary the defendant failed to substantiate his pleadings by 

adducing any trustworthy and cogent evidence. DW-1 in his 

cross-examination affirmed that plaintiff bank has sanctioned an 

amount of Rs.9,60,000/-. 

 Therefore, in the light of aforesaid discussions and evidences on 

record, this court is of considered opinion that a total amount of 

Rs.7,84,319/- remain un-paid till 01/04/2016. Hence, issue No.2 

is answered in affirmative and in favour of the plaintiff.   

13. Issue No.4: Issue No.4 relates to whether the outstanding balance 

has been calculated as per agreement, RBI guidelines and 

provisions of law?  

 In the light of discussion and decision of Issue No-3, this court 

finds that total amounting Rs.7,84,319/- remains unpaid till -

01/04/2016 from the defendant. The plaintiff filed instant suit for 

recovery of Rs.8,13,445/- from the defendant and plaintiff 

further failed to prove as to how Rs.7,84,319 came up to the 

amount of Rs.8,13,445. No accounts of proper calculation 

exhibited before this court during the evidence by PW-1. Hence, 

in absence of any specific evidence it is not possible to presume 

that calculation of Rs.8,13,445/- was done as per the norms of 

RBI or rate of interest. As such Issue No.3 is answered in 

negative and in against the plaintiff.     

14. Issue No.4 and 5: Issue Nos.4 and 5 are taken together for discussion 

and decision as both the issues are relates to the reliefs of this lawsuit. 

In the light of discussion and decisions of Issue No-3, the plaintiff is 

entitled to the following relief :- 

(i) The plaintiff is entitled to get a decree for recovery of amount of 

Rs.7,84,319/ (Rupees Seven Lakhs Eighty Four Thousand Three 

Hundred  Nineteen Only) ;  

(ii) Plaintiff is entitled to get 6% interest p.a. on the outstanding due 

till its realization from the date of decree ;  
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(iii) Plaintiff is further entitled to get decree of attachment of 

movable property if the defendant fails to realize the decreetal 

amount within three months from the date of pass of decree ; 

(iv) The plaintiff further entitled to get cost of the entire proceeding.   

(v) The defendant is directed to realize the entire amount within 

three months.  

Accordingly, Issue No.4 and 5 are answered in affirmative in favour of 

the plaintiff.  

 O R D E R 

15. In the result, the plaintiff’s suit is decreed partly with costby passing the 

following reliefs :- 

(i) The plaintiff is entitled to get a decree for recovery of amount of 

Rs.7,84,319/ (Rupees Seven Lakhs Eighty Four Thousand Three 

Hundred  Nineteen Only) ;  

(ii) Plaintiff is entitled to get 6% interest p.a. on the outstanding due 

till its realization from the date of decree ;  

(iii) Plaintiff is further entitled to get decree of attachment of 

movable property if the defendant fails to realize the decreetal 

amount within three months from the date of pass of decree ; 

(iv) The plaintiff further entitled to get cost of the entire proceeding.   

(v) The defendant is directed to realize the entire amount within 

three months.  

16. Prepare a decree accordingly. Given under my hand and seal of this 

court on this 15th day of May 2019. 

 
 

CIVIL JUDGE, SONITPUR 
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APPENDIX 
1. Plaintiff’s witnesses:-PW-1 Peter Diengdoh 
2. Plaintiff’s exhibits    :-  
Ext-1 is the loan application of the defendant No.1 to the plaintiff dated 10-
10-2013 
Ext-1(1) is the signature of defendant no-1,  
Ext-1(2) is the signature of defendant no-2,  
Ext-2 is the loan sanction letter dated 30-12-2013 
Ext-2(1) is the signature of Branch Manager 
Ext-2(2) to 2(7)are the signatures of defendant no-1,  
Ext-2(8) is the signature of defendant no-2,  
Ext-3 is the Hypothecation agreement dated 30-12-2013 
Ext-3(1) to 3(27) are the signature of defendant no-1,  
Ext-4 is the Deed of Guarantee dated 30-12-2012 
Ext-4(1) to 4(18) are the signature of defendant no-2,  
Ext-5 is the undertaking dated 30-12-2013 
Ext-5(1) to 5(6) are the signatures of defendant no-1,  
Ext-6 is the Vernacular Indemnity Form dated 31-12-2013 
Ext-6(1) to 6(7) are the signatures of defendant no-2,  
Ext-6(8) is the signature of witness Banashree Devi 
Ext-7 is the Undertaking of negative lien dated 30-12-2013 
Ext-7(1) to 7(7) are the signatures of defendant no-1,  
Ext-8 is the authority letter dated 30-12-2013 
Ext-8(1) to 8(4) are the signatures of defendant no-1,  
Ext-9 is the authority letter dated 30-12-2013 
Ext-9(1) to 9(3) are the signatures of defendant no-1,  
Ext-10 is the Demand Promissory Note dated 30-12-2013 
Ext-10(1) to 10(2) are the signatures of defendant no-1,  
Ext-11 is the Demand Promissory Note delivery letter dated 30-12-2013 
Ext-11(1) is the signature of defendant no-1,  
Ext-12 is the affidavit of defendant No.2 dated 31-12-2013 
Ext-12(1) to 12(4) are the signatures of defendant no-2,  
Ext-13 is the Certificate of Registration of M/s Luiet Network dated 15-11-
2012 
Ext-13(1) is the signature of defendant no-1,  
Ext-16 is the Notice of demand dated 04-01-2016 
Ext-17 is the Notice of demand dated 19-01-2016 
Ext-18 is the copy of legal notice dated 29-04-2016 
Ext-18(1) is the signature of S. K. Acharya, advocate  
Ext-19 and to 19(1) are the postal registration receipts dated 09-04-2016 
Ext-20 is the certificate of the statement of Cash Credit Loan Account of 
defendant No.1 
Ext-20(1) is the signature of Bank Manager 
Ext-21 is the certified copy of statement of accrued interest from 29-09-
2015 to 01-04-2016  
Ext-21(1) is the signature of Bank Manager 

3. Defendant witnesses:-DW-1 Debashish Nath 
CIVIL JUDGE, SONITPUR 


